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.anaman, Cathlene

From: Percy, Doug |
Sent: Thursday, September 30, 2004 3:21 PM |
To: Hanaman, Cathlene f
Subject: FW: Information on Commerce Stat. changes

Some additional information on the Commerce drafts. 7 f e
~~~~~ Original Message----- — 7 Q] ™ PM .1—-3\})“-
From: Williams, Landon <

Sent: Thursday, September 23, 2004 1:41 PM £

To: Percy, Doug

Cc: Cornelius, Louie - COMM ’ %

Subject: Information on Commerce Stat. changes Co ks
Doug,

Here is some additional information regarding the statutory changes the Department is proposing to make under its budget
request. If you have any questions, please let either myself or Louie Cornelius ’!mow.

i

Streamlining the WDF Statutes. High Priority 5

Current Law

Current law defines three programs for which WDF funds can be used including: Technology Development, _
Customized Labor {

Training and Major Economic Development. Statutory references: s. 560.16, 560.175, 560.60, 560.602,
560.605, 560.607,

560.61, 560.62, 560.63, 560.65, 560.66, 560.68, 560.685

Problem
The various statutorily defined programs each have their own restrictions and specifications for what factors to ;
consider in ‘ :

awarding funds.

Proposal —
The Department proposes to rewrite the statutes to defing goalé Yather th The statutes would be

amended to

eliminate references to certain programs, and would standardize reporting, eligibility and awarding criteria. |
Possible

examples of goals would include: capital financing, worker training, promoting entrepreneurial and/or
technology-based

companies. This proposal would allow for more flexibility in deploying state development resources, would
reduce the

administrative burden on the Department and shorten response time on projects. Simplifying the statutes f
governing WDF funds

would allow the Department to be more creative in responding to a given company or to a larger issue.

£
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P. 0. Box 7970

- commerce.wl.gov ) : | " Madison, Wisconsin 53707
. o (608) 266-1018
ISCONSIn | 5 Doyl ovemor
Department of Commerce Cory L. Netties, Secretary

STATUTORY CHANGES FOR THE 2005-2007 BIENNIAL BUDGET
e e A VT BIENNIAL BUDGET

Below is the prioritized list, by category, of the statutory changes that the Department is »
requesting to be included in the 2005-2007 biennial budget. More detailed drafting instructions,
as necessary, will soon be provided to the state budget office analyst for submittal to the
Legislative Reference Burean.

Priority Proposed Statutory Ch an‘ge
‘High Streamlining the WDF Statutes. Current law defines three

programs for which WDF funds can be used including:
Technology Development, Customized Labor Training and Major
Economic Development. The various statutorily defined programs
each have their own restrictions and specifications for what factogs
to consider in awarding funds. The Department proposes to
rewrite the statutes to define goals rather than programs. The
statutes would be amended to eliminate references to certain
programs, and would standardize reporting, eligibility and
awarding criteria. Possible examples of goals would include:
capital financing, worker training, promoting entrepreneurial
and/or technology-based companies. This proposal would allow
for more flexibility in deploying state development resources,
would reduce the administrative burden on the Department and
shorten response time on projects, Simplifying the statutes
governing WDF funds would allow the Department to be more
creative in responding to a given company or to a larger issue.
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commerce.wi.gov Madison, Wisconsin 53707
- = (608) 266-1018
IsconSIn TDD #: (608) 264-8777
Jim Doyle, Govemor
Department of Commerce Cory L. Netties, Secretary
MEMORANDUM
DATE: October 19, 2004
TO: John Stricker and Shelly Harkins

Division of Business Development

FROM: Landon Williams
Bureau of Policy and Budget Development

SUBJECT: STREAMLINING OF THE WDF STATUTORY LANGUAGE

Background: The current statutes define three programs for which WDF funds can be used
including: Technology Development, Customized Labor Training and Major Economic
Development. The various statutorily defined programs each have their own restrictions and
specifications for what factors to consider in awarding funds. Documenting such factors
generates much work, and each program now requires separate forms and contracts.

Proposal: Rewrite the statutes to define goals rather than programs. The statutes would be
amended to eliminate references to certain programs, and would standardize reporting,
eligibility and awarding criteria. Possible examples of goals would include: capital financing,
worker training, promoting entrepreneurial and/or technology-based companies.

Advantages: This proposal would allow for more flexibility in deploying state development
resources, would reduce the administrative burden on the Department and shorten response
time on projects. Simplifying the statutes governing WDF funds would allow the Department to
be more creative in responding to a given company or to a larger issue.

;@if@!«:@ foave ek eapita(izadion

Proposed Language:

Section 1. 560.14W
/

Section 2. 560.147 is repealed.

ety

Section 3. 560.76 is repealed - .,fj (YL

z.vleckh %m‘ii’” i\ l/y\. ?}y\ ¢ }!
1%) (?5)

Section 4. 560.60 (1m), (1v), (10) (11) ( (17) and (18m) of the statutes are repealed.

9««/\/&&\/6{/!4? 44 b\}@q(,(,

560.60 (4) is repealed and recreated to read:

7
(4) “Eligible Recipient” means a ‘governing body or a person who is eligible to receive a grant or
loan.

560.60 (15) is repealed and recreated to read:

(15) “Small business” means a business with less than 100 employees, including employees of
any subsidiary or affiliated organization.
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" 560.60 (19) is created to read:

(19) “Eligible activities” are defined as capital financing, worker training, entrepreneurial
development, assisting technology-based businesses, assisting urban or regional economic
development, assisting companies at a foreign trade show or event and establishing revolving
loan funds.

Section 5. 560.605 of the statutes is repealed and recreated to read:

560.605 Grant and loan criteria; generally. (1) The board may/shall? consider any of the
following in determining whether to award a grant or loan under s. 560.61 upon the receipt and
consideration of an application by an eligible recipient: for-a-projest-underss-560-62-10-560-66;

i-the-board-determines-all-of- the-following:
(a) The project serves a public purpose.

g

(b) The project will retain or increase employment in this state.

(c) The pro;ect may not is-retlikely-te occur without the grant or loan.

(d) Financing is unavailable from any other source on reasonably equivalent terms.

(e) The amount of funds contributed to the ororect that are not provrded bv this state Exeeptas

funds from any other source.
,(g) The prolect wﬂl not dlsplace any workers in thls state.

(__) h) The extent to whrch the pro;ect erI retarn or mcrease employment in this state.

(i) The extent to which the project will contribute to the economic growth of this state and the
well-being of the residents of this state.

(k) Whether the project will be located in an area of high unemployment or low average income.
() The financial soundness of the gligible recipient business.

(m) The intention of the eligible recipient to repay the grant-er loan.
(n) Whether the project will be located in a targeted area.

(2m) When considering whether a project unders-560-62,-560-63-0r-560:66 will be located in a
targeted area, the board may shalt consider all of the following:

(a) Whether the area has high unemployment.

(b) Whether the area has a low median household i income.

(f) Whether a srgmflcant number of workers in the area have been permanently laid off by their
employers or whether public notice has been given by an employer of either a plant closing or

a substantial reduction in work force that will result in a significant number of workers in the area
being laid off permanently.

(g) Whether the area is designated as a development zone under s. 560.71 or as an enterprise
development zone under s. 560.797.

(h) Any other factor the board considers to be an appropriate indicator of a targeted area.
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Section 6. 560. 61 of the statutes is repealed and recreated to read:

560.61 Wisconsin development fund. (1) At the request of the board, the Department may
make a grant or loan to an eligible recipient from the appropriations under s. 20.143 (1) (c) and
(ie) for eligible activities defined under s. 560.60 (19).

(2) The department shall identify the criteria for awarding a grant or loan under this
section, including the types of projects that are eligible for funding and which types shall receive
priority consideration for funding.
U v
5 (3) The department shall establish: 'Ottiogfsﬁbn a grant or loan made under this section,
including matching contributions of at Iéa 0%-10 be provided by the grant or loan recipient,

and maximum award-size for recipients. —" (;
“\,,W
%

e
o

con

(4) The department shall establish procedures for a person to apply for a grant or loan
under this section and for the department to evaluate and award a grant or loan under this
section.

Section 7. 560.62, 560.63, 560.65 and 560.66 of the statutes are repealed.

560.68 (3) is repealed and recreated to read:

(3) The Department may charge a grant or loan recipient an origination fee of up to 2% of the
grant or loan amount if the grant or loan equals or exceeds $200,000. The Department shall
deposit all origination fees collected under this subsection in the appropriation account under s.
20.143 (1) (gm). R

560.68 (7) (a) is repealed and recreated to read:

(7) (a) Publish and disseminate information about the projects and the procedures for applying
for grants and loans.
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From: Williams, Landon - S

Sent: Thursday, September 23, 2004 1:41 PM 4
To: Percy, Doug
Ce: Cornelius, Louie - COMM 2
Subject: Information on Commerce Stat. changes Cov ah
Doug,

Here is some additional information regarding the statutory changes the Department is proposing to make under its budget
request. If you have any questions, please let either myself or Louie Cornelius know. '

Landon

Streamlining the WDF Statutes. High Priority

Current Law
Current law defines three programs for which WDF funds can be used including: Technology Development,

Customized Labor .

Training and Major Economic Development. Statutory references: s. 560.16, 560.175, 560.60, 560.602,
560.605, 560.607, '

560.61, 560.62, 560.63, 560.65, 560.66, 560.68, 560.685

Problem
The various statutorily defined programs each have their own restrictions and specifications for what factors to

consider in
awarding funds.

Proposal o , ,
The Department proposes to rewrite the statutes to defin: Q ather th The statutes would be

amended to

eliminate references to certain programs, and would standardize reporting, eligibility and awarding criteria.
Possible

examples of goals would include: capital financing, worker training, promoting entrepreneurial and/or
technology-based

companies. This proposal would allow for more flexibility in deploying state development resources, would
reduce the

administrative burden on the Department and shorten response time on projects. Simplifying the statutes
governing WDF funds

would allow the Department to be more creative in responding to a given company or to a larger issue.
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DOA.......Percy, BB0087 — Streamlining the Wisconsin Development Fund
FoR 2005-07 BUDGET —- NoT READY FOR INTRODUCTION V

Do NoT GEWN
1 AN AcT ...; relating to: the budget. /

Analysis by the Legislative Reference Bureau 4__‘“ |
COMMERCE AND ECONOMIC DEVELOPMENT J e

EcoNoMIc }Z{EVELOPMENT

This bill changes the way the Department of Commerce (department) aw
grants and loans from the Wisconsin development fund (WDF). Generally
department is authorized under current law to make grants and loans fro

i

P

3

o

to businesses and local governments for promoting economic developméht an ﬁ
creating and retaining jobs. j

ou

Under current law, the department may make a grant from the WDF to a person
for capitalizing a revolving loan fund whose purpose is to promote local or reglonal
economic development. The department may also make a “rapid response” loanﬁj

4 a person for the purchase al(%equlpment or the purchase, renovation, or construction
of a building. Further, the department may make a grant from the WDF to a business
group to investigate the reorganization or new incorporation of an existing business
as an employee—owned business. In addition, the department may make a grant
from the WDF to a small business for preparing a proposal for a federal program.
“Small business” is defined as a business operating for profit with 250 or fewer
employees. Under current law, there are specific conditions and limitations that

o 7\4113:4% the department’s authority to make a grant or loan for each of the purposes
described above.

Current law also authorizes the department,to make grants and loans from the
WDF under the technology development, custoryized labor training, and major

apply
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economic development programs. Under the technology development program, the
board may award a grant or loan to a business or consortium for technical research
intended to resultAn the development of, the initial commercialization of, or the
improvement offan industrial product or process. Under the customized labor
training program, the board may award a grant or loan to a business for labor
training. Under the major economic development program, the board may award a
grant or loan to a major economic development project that is not eligible for
technology development or customized labor training grants or loans. “Major
economic development project” is defined as a project that ys necessary to retain or
create a significant number of jobs in a political subdivision, will lead to significant
capital investment in the state, or will make a significant contribution to the state’s
economy. . apely 1o

Under current law, there are specific conditions and limitations that it the
department’s authority to glake a grant or loan under the technology development,
customized labor training, and major economic development progr . These
programs are also subject to a set of conditions and limitations that apply to all three.
These conditions and limitations permit the board to award a grant or loan only if
it has made certain determinations and considered certain factors. The board must
determine that the project serves a public purpose, that the project is not likely to
occur without a WDF grant or loan, and that the recipient will contribute at least 25%
of the cost of the project from funds not provided by the state. The board must
consider, among other factors, the extent to which the project will retain or increase
employment in this state, the extent to which the project will contribute to the
economic growth of this state, the financial soundness of the business, and whether
the project will be located in a targeted area. Currently, the board decides whether
a project will be located in a targeted area based on a number of considerations
including an area’s employment rate and median housshold income.

This bill eliminates the technology development, customized labor training,
and major economic development programs, as well as the programs for revolving
loan fund capitalization, rapid response loans, and employee ownership assistance.
The bill authorizdsthe department, at the request of the board, to make a grant or
eligible recipient for eligible activities. The bill defines
“eligible recipient” as a governing body or person who is eligible to receive a grant or
loan. Under the bill, “eligible activities” means any of the following: capital
financing; worker training; entrepreneurial development; providing assistance to
technology-based businesses or to businesses at a foreign trade show or event;
promoting urban or regional development; and establishing revolving loan funds.

Under the bill, the board is required to consider a number of factors in deciding
whether to award a WDF grant or loan, including whether the project serves a public
purpose and whether the project might not occur without a WDF grant or loan.
Under the bill, the board is not required to make any factual determinations in order
to award a grant or loan. The bill eliminates certain factors from the board’s
consideration of whether a project will be located in a targeted area. The bill also
eliminates priority requirements that currently apply to the technology
development, customized labor training, and major economic development
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3l tod
*  programgythe board is no longer required/\( 1) %ve priority to grants or loans to
recipients who use techniques that reduce or eliminate the use of ozone-depleting

¥ substances; (2) & give more favorable terms on grants and loans awarded to projects
y that will be located in targeted areas; (3) ¥ give priority to grants or loans to @/EE]

recipients who will give hiring priority to recipients of aid to families with dependent
children; or (4) Mgfve priority fon grants and loans for projects related to brownfields
redevelopment. A

The bill requires the department to establish conditions for WDF gran d
loans, including maximum award amounts and a matching requirement of 25 §4(50%.
The bill also changes the definition of “small business,” for purposes of WDF grants
for preparing the federal program proposals, to mean a business with fewer than 100
employees.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.143 (1) (c)\/of the statutes is amended to read:

20.143 (1) (c) Wisconsin development fund; grants, loans, reimbursements, and
assistance. Biennially, the amounts in the schedule for grants under ss. 56@—145—:/
560.—1-6\5 560.175; and 560.26; for grants and loans under ss—-560-62,560.63and

J
560.68;-forloans-unders-560.147;5-560.61 subch. V of ch. 560; for reimbursements

under s. 560.167; for providing assistance under s. 560.06; for the costs specified in

: and for providing up to

$100,000 annually for the continued development of a manufacturing and advanced
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History: 1979 c. 361; 1981 c. 20, 21, 349; 1983 a. 27, 83, 192, 381; 1985 a. 20 ss. 169 to 204, 3202 (14); 1985 a. 120, 332, 334; 1987 a. 27, 109, 317, 318,
399, 403; 1989 a. 31, 185, 237, 317, 325, 335, 336, 342, 359; 1991 a. 39, 259, 261, 269, 315; 1993 a. 5, 16, 75, 110, 232, 437; 1995 a. 27 ss. 483, 505 to 517,
6085, 609g, 609j, 964, 965, 977, 987, 988, 990 to 993, 1080b, 1085b, 1086b, 9116 (5); 1995 a. 116, 119, 216, 227 1997 a. 9, 27, 35, 215, 237, 252, 310; 1999
a.9, 84, 106, 183, 186; 2001 a.'16, 109; 2003 a. 33 ss. 207m, 593 to 600, 60 to 604; 2003 a.
: a change i app that.mu
§. 20.005, sta
yesr
++NOTE: I have eliminated the references in s. 20.143 (1) (c) to the spending
authorizations that will have expired by the beginning of fiscalf2005. Please let me know
if you have any questions.
3 SECTION 2. 20.143 (1) (cb) of the statutes is repealed.

“+NOTE: This SECTION involves a change in an appropriation that must be /
reflected in the revised schedule in s. 20.005, stats.

History: 1979 c. 361; 1981 20, 21, 348; 1983 a. 27, 83, 192, 381; 1985 a. 20 ss. 169 to 204, 3202 (14); 1985 a. 120, 332, 834; 1987 a. 27, 109, 317, 318,
399, 403; 1989 a. 31, 185 237,31 325 335 336, 342, 359 1991 a. 39 259, 261, 269, 315; 1993 a, 5, 16, 75, 110, 232, 437 1995 a. 27 ss. 483 505 to 51'7
6085, 609g, 609],964 965 977 987, 988 990t0993 1080b 1085b, 1086b 9116 (5), 1995 a. 1186, 119 216 227 1997 a. 9, 27 35, 215, 237, 252 310; 1999
a. 9, 84, 106, 185, 186; 2001 a. 16 1 2003a 33 ss. 292cto2Vm 593 to 600, 602 to 604; 2003a 255 956.

SEcTION 3.120.143 (1) (ie)'of the statutes is amended to read:
ie) Wisconsin development fund, repayments. All moneys received

J
nts or loans under s. 560.085 (4) (b), 1985 stats., s. 560.147, 2003

/ J
stats J, s. 560.16, 995 stats., s. 560 165, 1993 stats s. 560.62, 2003 sta_;g,{ s. 560.63,

4

5

6

7
() 2003

9 (1m), 1989 Wisconsin Act 336, section 3015 (2m), 1989 Wisconsin Act 336, section
10 3015 (3gx), 1997 Wisconsin Act 27, section 9110 (7f), 1997 Wisconsin Act 310, section
11 2 (2d), and 1999 Wisconsin Act 9, section 9110 (4), to be used for grants and loans

i
12 under subch. V of ch. 560-except-s-560-65-for-loans-unders-560-147, for grants under

13 85-560-16-and 5. 560.175, for assistance under s. 560.06 (2), for-the loan-under-1999
'14

15

16 for reimbursements under s. 560.167.

History: 1979 c. 361; 1981 c. 20, 21, 349; 1988 a. 27, 83, 192, 381; 1985 a. 29 ss. 169 to 204, 3202 (14); 1985 a. 120, 332, 334; 1987 a. 27, 109, 317, 318,
399, 403; 1989 a. 31, 185 237, 317, 325 335 336, 342, 359 1991 a. 39 259, 261, 269, 315; 1993 a, 5, 16, 75, 110, 232, 437 1095 a. 27 ss. 483 505 to 517
6085 609g, 609],964 965 977 987 988 990b0993 1080b 1085b, 1086’b 9116 (5), 1995 2, 116, 119 216 227 1997 a. 9, 27 35, 215, 237, 252 310; 1999
a. 9, 84 106, 185, 186; 2001 a. 16 109 2003 a. 33 ss. 202¢ to 29 m,593 to 600, 602 to 604; 2003a 255 256.

17 SECTION 4. 84.185 (1) (ce)'of the statutes is amended to read:
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SEcTION 4

/
84.185 (1) (ce) “Job” has the meaning specified in s.-560-60-(10) 560.17 (1) (bm).

History: 1987 a. 27; 1989 a. 31; 1991 a. 39; 1993 a. 16; 1997 af 237; 2001 a. 109.

SECTION 5. 84.185 (1) (cm)of the statutes is amended to read:
84.185 (1) (cm) “Political subdivision” has-the-meaning specified-in-s-560-60
(13) means a county, city, town, or village.

History: 1987 a. 27; 1989 a. 31; 1991 a. 39; 1993 a. 16; 1997 a. 237; 2001/a. 109,

SECTION 6. 234.01 (4n) (a) 3m. e of the statutes is amended to read:
234.01 (4n) (a) 3m. e. The facility is located in a targeted area, as determined
by the authority after considering the factors set out in s. 560-605-C2m)(a)te-(h)

60. 2m) (a and oh/

History: 1971 c. 287; 1975 c. 221, 421; 1977 c. 418, 447; 1979 ¢. 361 ss, 112, 113; 1981 ¢. 349; 1983 a. 81 ss. 2, 11; 1983 a. 83 ss. 5, 20; 1985 a. 29 ss. 2116,
3202 (14); 1985 a. 334; 1987 a. 217, 359 1087 a, 403 s, 256 989 a. 281; 19892, 335 s, 89; 1991 a. 37, 221; 1995 a. 21, 227, 1997 a. 27 1999 a. 150 s. 672

wote 10 SECTION 7. 292.01 (1r) of the statutes is created to read:

292.01 (1r) “Brownfields” means abandoned, idle, or underused industrial or
commerecial facilities, the expansion or redevelopment of which is adversely affected
by actual or perceived environmental contamination.

SECTION 8. 292.11 (7) (d) 1m. b“.l of the statutes is amended to read:

292.11 (7) (d) 1m. b. An area designated by the local governmental unit if the
area consists of 2 or more properties affected by a contiguous region of groundwater

contamination or contains 2 or more properties that are brownfields;-as-defined-in

History: 1995 a. 227 ss. 700, 708 to 707, 710, 9931997 a. 27, 35; 1999 a. 9; 19993 150 s. 672; 2001 a. 16, 30.

SECTION 9. 292.255%f the statutes is amended to read:
292.255 Report on brownfield efforts. The department of natural
resources, the department of administration, and the department of commerce shall

submit a report evaluating the effectiveness of this state’s efforts to remedy the

contamination of, and to redevelop, brownfields;-as-definedin-s-560-60-(1),

History: 1999 a. 9, 84.

J
SEcCTION 10. 560.045 (1) of the statutes is amended to read:
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SEcTION 10

To the extent allowed under federal law or regulation, the

department shall give priority in the awarding of grants under housing programs to

grants for projects related to the redevelopment of brownfields, as defined in s.
560-60-(v) 292.01 ( 1rlf/

History: 1991 a. 39; 1997 a. 27; 1999 a. 9; 2003 a. 33.

SEcTION 11. 560.135 5) (a)jof the statutes is amended to read:

560.135 (5) (a) The factors under s. 560.605 2){a)te-Le) (1) () to gnz.‘l
,———5 INSERT 64

History: 1997 a. 27.
SecTION 12.

J
560.14 (1) (ar) of the statutes is amended to read:

560.14 (1) (ar) “Brownfields” has the meaning given in s. 560-:60-(1%) 292.01

an?

History: 1989 a. 31; 1993 a. 16 ss. 3374 to 3408, 3464, 3465; 1995 a. 27 ss. 6895dt06895dr 9126 (19); 1995 a. 289; 1997 a. 27; 1999 a. 9.

SECTION 13.
SECTION 14.
SECTION 15.
SECTION 16.

SECTION 17.

560.145"f the statutes is repealed

‘560.147jof the statutes is repealed.

560.15 (2) (d)JOf the statutes is repealed.
Y
560.16 of the statutes is repealed.

560.17 (1) (am)Jof the statutes is amended to read:

560.17 (1) (am) “Brownfields” has the meaning given in s. 560.60-(1v) 292.01

an?

History: 1989 a. 31, 859; 1993 a. 16; 1995 a, 27; 1997 a. 27, 237; 4999 a. 9; 2001 a. 16; 2001 a. 109 ss. 475, 484.

SECTION 18.

560.17 (1) (bm) of the statutes is amended to read:

560.17 (1) (bm) “Job” has-the-meaning givenin-s-560.60-(10) means a position
providing full-time equivalent employment. “Job” does not include initial training
before an employment position begins.

History: 1989 a. 31, 359; 1993 a. 16; 1995 a. 27; 1997 a. )J237 1999 a. 9; 2001 a. 16 2001 a. 109 ss. 475, 484,

SECTION 19.
SEcTION 20.

SEcTION 21.

560.60 (1m)of the statutes is repealed.
560.60 (1v)‘lof the statutes is repealed.

560.60 (3)J0f the statutes is repealed.




10
11
12
13

14
15
16
17
18
19
20
21

22
23
24

2005 — 2006 Legislature -7 - LRBE)(')I"7S7'4/P1

........

SECTION 22

J

SECTION 22. 560.60 (3m) of the statutes is created to read:

560.60 (3m) “Eligible activities” means any of the following:

(a) Capital financing.

(b) Worker training.

(¢) Entrepreneurial development.

(d) Providing assistance to technology-based businesses or to businesses at a
foreign trade show or event.

(e) Promoting urban or regional economic development.

(f) Establishing revolving loan funds.

SECTION 23. 560.60 (4)Jof the statutes is amended to read:

560.60 (4) “Eligible recipient” means a governing body or a person who is

eligible to receive a grant or loan under s. 560-62-a-grant-or-loan-unders-560-63-or

a-grant-or-loan-under s-560-65 560.61?’

History: 1987 a. 27, 399; 1989 a. 31; 1991 a. 39; 1993 a/16, 232; 1995 a. 27, 201; 1997 a. 27, 79; 1999 a. 9; 1999 a. 150 s. 672.

SECTION 24. 560.60 (8) of the statutes is repealed.

SEcTION 25. 560.60 (105/of the statutes is repealed.

SEcTION 26. 560.60 (11)J0f the statutes is repealed.

SEcCTION 27. 560.60 (13)Jof the statutes is repealed.

SEcTION 28. 560.60 (15)Jof the statutes is amended to read:

560.60 (15) “Small business” means a business eperating for-profit; with 250
or fewer than 100 employees, including employees of any subsidiary or affiliated

organization.

History: 1987 a. 27, 399; 1989 a. 31; 1991 a. 39; 1993 a. 16, 232; 1995 a. 27, 201; 1997 a. 27, 79; 1999 a. 9; 1999 a. 150 s. 672.

SECTION 29. 560.60 (17) of the statutes is repealed.

/
SECTION 30. 560.60 (18m) of the statutes is repealed.

Y

SECTION 31. 560.605 (1) (intro.) of the statutes is amended to read:
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SEcTION 31

560.605 (1) (intro.) The n receipt of an application by an eligible recipient,
the board may consider any of the following in determining whether to award a grant

or loan under s. 560.61 upon-thereceipt-and-consideration-ofan-appheation-by-an

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993!8. 18, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SECTION 32. 560.605 (1) (a) of the statutes is amended to read:

560.605 (1) (a) The Whether the project serves a public purpose.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993/a. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237;1999 a. 9.

SEcTION 33. 560.605 (1) (b) of the statutes is amended to read:
560.605 (1) (b) The Whether the project will retain or increase employment in

this state.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 89, 269; 199#&. 16, 75, 243; 1995 a. 27; 1997 a. 27,237;1999 a. 9.

SECTION 34. 560.605 (1) (c)’of the statutes is amended to read:

560.605 (1) (c) The Whether the project is-not-likely-to might not occur without

the grant or loan.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993/a. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SEcTION 35. 560.605 (1) (d)'of the statutes is amended to read:
560.605 (1) (d) Einaneing Whether financing is-unavailable available from any

other another source on reasonably equivalent terms.

History: 1987 a, 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993/a. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 2. 9,

SECTION 36. 560.605 (1) (e)'of the statutes is amended to read:

560.605 (1) (e)
receiving the-grant-orloan will eontribute,from The extent to which the project will
be financed with funds not provided by this state;net-less-than-25%of thecost-of the
projoct.

History: 1987 a. 27, 399; 1989 a. 81, 335; 1991 a. 39, 269; 1999 a. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SECTION 37. 560.605 (1) (Df the statutes is repealed.

/
SECTION 38. 560.605 (1) (g) of the statutes is amended to read:
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SECTIOI.Q"gé

560.605 (1) (g) Funds Whether funds from the grant or loan under-s-560-62;

560.63,-560-65-0r-560-66 will be used to pay-overhead-costs,except-as-providedin-s-
560.65-(1m)(b)-or-te replace funds from any-ether another source.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993 4. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SECTION 39. 560.605 (1) (h)'of the statutes is amended to read:
560.605 (1) (h) The Whether the project will aet displace any workers in this

state.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993 a. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SECTION 40. 560.605 (1) (i)'of the statutes is repealed.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993 a. 16,)15, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SECTION 41. 560.605 (2) (intro.) of the statutes is repealed.

SECTION 42. 560.605 (2) (ajlof the statutes is renumbered 560.605 (1) (j):/

SECTION 43. 560.605 (2) (b)Jof the statutes is renumbered 560.605 (1) (k).

SECTION 44. 560.605 (2) (c){)f the statutes is renumbered 560.605 (1) (L).

SECTION 45. 560.605 (2) (d) ﬁf the statutes is renumbered 560.605 (1) (m)/and
amended to read:

560.605 (1) (m) The financial soundness of the business eligible recipient.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993/a. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SECTION 46. 560.605 (2) (e)’of the statutes is renumbered 560.605 (1) (n)Jand
amended to read:

560.605 (1) (n) The intention of the eligible recipient to repay the grant-or loan.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1997 a. 16, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 8. /

SECTION 47. 560.605 (2) (f')g:)f the statutes is renumbered 560.605 (1) (o).

SECTION 48. 560.605 (2m) (intro.)jof the statutes is amended to read:

560.605 (2m) (intro.) When considering whether a project under-s—-560.62;
560-63-6x-560-66 will be located in a targeted area, the board shall may consider all

any of the following:

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993 a. \!6, 75, 243; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

SECTION 49. 560.605 (2m) (c) of the statutes is repealed.
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SECTION 50.
SECTION 51.
SECTION 52.
SECTION 53.
SECTION 54.
SECTION 55.
SECTION 56.
SECTION 57.
SECTION 58.

read:

CTS:.......
SEcTION 50
560.605 (2m) (d)Jof the statutes is repealed.
560.605 (2m) (e)/of the statutes is repealed.
560.605 (4{of the statutes is repealed.
560.605 (5)Jof the statutes is repealed.
560.605 (5m510f the statutes is repealed.
560.605 (6)jof the statutes is repealed.
560.607 ( l)Jof the statutes is repealed.
560.61 (intro.)Jof the statutes is repealed.

J
560.61 (1) of the statutes is renumbered 560.61 and amended to

560.61 Make At the request of the board, the department may make a grant
or loan to an eligible recipient for-a-project-that-meets-thecriteriafor funding under

vvvvvvv

J

appropriate; from the appropriations under s. 20.143 (1) (c);{eb) and (ie) for eligible

activities.

History: 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39; 1993 a. 16, 75; 1995 a. 27, 417; 1997 a. 27; 1999 a. 9.

SECTION 59.
SECTION 60.
SECTION 61.
SECTION 62.
SECTION 63.
SECTION 64.

560.68 (1m)

560.61 (3)"of the statutes is repealed.
560.62‘f0f the statutes is repealed.

J
560.63 of the statutes is repealed.

J
560.65 of the statutes is repealed.

560.66Jof the statutes is repealed.
J
560.68 (1m) of the statutes is created to read:

The department shall establish criteria for the award of grants

and loans under s. 560.61, including the maximum amount of a grant or loan, the
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SECTION 64

types of projects that are eligible for funding, and the types of eligible projects that
will receive priority.

SECTION 65. 560.68 (2)jof the statutes is repealed.

SECTION 66. 560.68 (Zm)jof the statutes is created to read:

560.68 (2m) The department shall determine conditions applicable to a grant
or loan underf 560.61.

SECTION 67. 560.68 (3)Jof the statutes is amended to read:

560.68 (3) The department may charge a grant or loan recipient an origination

er
fee of ot more than@%)of the grant or loan amount if the grant or loan equals

or exceeds $200,0000axd . The department shall
deposit all origination fees collected under this subsection in the appropriation

account under s. 20.143 (1) (gm).

History: 1987 a. 27; 1991 a. 39, 269; 1997 a. 27; 1999 af9.

SECTION 68. 560.68 (5) of the statutes is renumbered 560.68 (5) (intro.) and
amended to read:

560.68 (5) (intro.) The department, with the approval of the board, shall

!
develop procedures to-evaluate related to grants and loans under s. 560.61 for all of
the following:
(b)_Evaluating applications;meniter,

(¢) Monitoring project performance and-audit,
(d) Auditing the grants and loans awarded-under-this-subchapter.

History: 1987 a. 27; 1991 a. 39, 269; 1997 a. 27; 1999 a. 9. J

SECTION 69. 560.68 (5) (a) of the statutes is created to read:
560.68 (5) (a) Submitting applications for grants and loans.

SECTION 70. 560.68 (6m§1 of the statutes is created to read:
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History: 1987 a. 27; 1991 a. 39, 269; 1@;3. 27; 1999 a. 9. \/ /
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SECTION 70

560.68 (6m) The department shall require, as a condition of a grant or loan,

that a recipient contribute to a project an amount that is not less than 25 percent bwah .

nor
oot more than 50 percent of the amount of the grant or loan.

A
SEcTION 71. 560.68 (7) (a)Jof the statutes is amended to read:
560.68 (7) (a) Publish and disseminate information about the projects under
S
85-560.62t0-560.66 that may be funded b ant or loan under;560.61 and the about

S
procedures for applying for grants and loans under 560.61.
IN

and (&)

SEcTION 9308. Initial applicability; commerce.

(1) WISCONSIN DEVELOPMENT FUND RESTRUCTURING. e treatment of sections

~

20.143 (1) (c)J,' (cb)\,/ and (ie)‘,/84.185 1 (ce)jand (cm f243. (4n) (a) 3m. ef 292.01 (1r),
| { J g eer] 2l J
292.11 (7) (d) 1m. b.; 292.255, 560.045 (1), 560.135 (5) ( 60.14 (1) (ar), 560.145,

J :
560.147{ 560.15 (2) (d);[560. 16, 560.17 (1) (am)v;tnd (bm){ 560.60 (1m{ (1v),((3)\,((3m)

“~

AN

4 J o/ J
(4){ (8){(10{, (11), (133{ (15{, 17 ):/and (18m5/, 560.605 (1) (intro.), (a), (b{, (c‘)/, (d), (e),
J ..
@ @) @ and ) @ Gntro) (o), bY (] (@), @ and (8 @m) (intro.), (), @ and (o),

| !
(4){ (5/, (5m){ and (6){ 560.607 (1){560.61 (intro.)\,[(l)\,/and (3), 560.62, 560.63‘,/560.65;

560.66{560.68 (1m){ (23[, (2111){(35/, (6m)'§nd (7 (a{ of the statutes, the renumbering

\'&

and amendment of section 560.68 (5)Jof the statutes, and the creation of section

/ v ety o L
560.68 (5) (a) of the statutes, first tpﬁkﬂapplications received on the effective

date of this subsec{ion. \“—%
o~ > PPy



DRAFTER'S NOTE LRB-0774/Pldn
FROM THE CTS: /:...
LEGISLATIVE REFERENCE BUREAU WU

Doug Percy:

This draft is based on the language suggested by Landon Williams. Please note the
following questions and comments regarding this draft.

1. It was unclear whether the factors to be considered by the board under proposed s.
560.605 (1) were mandatory or permissive. This draft makes the factors permissive,
i.e., the board may consider any of them. Is this correct? /

Note that s. 560.605 (1) (a), whether the project serves a public purpose{ is now a
permissive factor to be considered by the board. The public purpose doctrine would
most likely prevent WDF funds from going to a project that did not serve a public
purpose, so perhaps this factor should remain mandatory. On the other hand, the items
that are identified as “eligible activities” are all easily defensible as public purposes,
so a change may be unnecessary. Le:[ me know if you want to discuss this further.

2. I have placed all of proposed,560.61 except proposed sub. (1) into s. 560.68
(‘Administration”). Except for the language that authorizes grants and loans,
proposecf560.61 seemed to pertain to, and overlap with, the administration provisions.
Is this okay?

3. Existing s. 560.68 (6) allows the board to “require that more than 25% of the cost
of any project or category of projects be paid from funds not provided E),y this state.”

=

Landon’s proposed s. 560.61 (3) (which I have placed at s. 560.68 (6m)’i
requires the department to mandate matching contributions of 25 5

included both provisions in this draft, but I wonder if there might notbe some overlap
here. What exactly do you mean by “matching contribution™ Should it apply even
when the applicant is a unit of local government?

4. Some of the factors cbnsidered by the board under é/ 560.605 (2m) are also
considerations for mining economic development grants and for WHEDA loans. The
changes in this draft to@s. 560.605 (2m) will affect WHEDA. The determination as to
whether a facility for the retail sale of goods is located in a targeted area will no longer
be based upon consideration of (1) the percentage of households receiving AFDC; (2)
a significant decline in the area’s population; or (3) a decline in area property values.
Let me know if this is a problem.

Christopher T. Sundberg

Legislative Attorney

Phone: (608) 266-9739

E-mail: christopher.sundberg@legis.state.wi.us
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421,203(1)

(1) Congumer credit transagtions, nét goveryied by efi. 428, which are prade, ipsured or guaranteed
Aederal [goverpment or any agency thereof, 6r by-any federgl instrys entality ¢hartered undér the-fed m

credit actof 1971 (P.L. 92481; 85 stats. 837 12 USC 20Q1 et-5€q.), or by the department©f veteran's affairs
shall be subject to only those provisions set forth in sub. (2).

AM ;) 560.135(5)(b)
(b) Whether the project will be located in a targeted area, as determined by the board after considering the

factors under s. 560.605 2ma-tay-tethy.

®
560.135 (5)

[
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DRAFTER’S NOTE LRB-0774/Pldn
FROM THE CTS:wlj:rs
LEGISLATIVE REFERENCE BUREAU

December 16, 2004

Doug Percy:

This draft is based on the language suggested by Landon Williams. Please note the
following questions and comments regarding this draft.

1. It was unclear whether the factors to be considered by the board under proposed s.
560.605 (1) were mandatory or permissive. This draft makes the factors permissive,
i.e., the board may consider any of them. Is this correct?

Note that s. 560.605 (1) (a), whether the project serves a public purpose, is now a
permissive factor to be considered by the board. The public purpose doctrine would
most likely prevent WDF funds from going to a project that did not serve a public
purpose, so perhaps this factor should remain mandatory. On the other hand, the items
that are identified as “eligible activities” are all easily defensible as public purposes,
so a change may be unnecessary. Let me know if you want to discuss this further.

2. 1 have placed all of proposed s. 560.61 except proposed sub. (1) into s. 560.68
(“Administration”). Except for the language that authorizes grants and loans,
proposed s. 560.61 seemed to pertain to, and overlap with, the administration
provisions. Is this okay?

3. Existing s. 560.68 (6) allows the board to “require that more than 25% of the cost
of any project or category of projects be paid from funds not provided by this state.”
Landon’s proposed s. 560.61 (3) (which I have placed at s. 560.68 (6m) in this draft)
requires the department to mandate matching contributions of 25-50 percent. I have
included both provisions in this draft, but I wonder if there might not be some overlap
here. What exactly do you mean by “matching contribution”? Should it apply even
when the applicant is a unit of local government? :

4. Some of the factors considered by the board under s. 560.605 (2m) are also
considerations for mining economic development grants and for WHEDA loans. The
changes in this draft to s. 560.605 (2m) will affect WHEDA. The determination as to
whether a facility for the retail sale of goods is located in a targeted area will no longer
be based upon consideration of (1) the percentage of households receiving AFDC; (2)
a significant decline in the area’s population; or (3) a decline in area property values.
Let me know if this is a problem.

Christopher T. Sundberg

Legislative Attorney

Phone: (608) 266-9739

E—mail: christopher.sundberg@legis.state.wi.us
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WDF redraft instructi - e &
redraft instructions | D&Z"f;} W

/ 1. 20.143 (1) (c) and (ie): do not fix expired references.

v

2. Do not create 292.01 (1r) definition of brownfield. Change references to 292.01 (1r)
to 560.13 (1) (a).

v 3.Repeal 560.175 and 560.26 (Urban early planning and WI procurement institute), but
check draft WDF language to make sure entrepreneurial develo ment under UEP would

be an eligible activity. Vi Prep v SL0. b9 (% M C¢>

A. Section 23: Add (g): providing rapid response loans? ¢ 4 - (e % ( 6/) (
Review language of current RR provision; maybe RR belongs somewhere other than
“eligible activities” in the new draft?

5. Section 37: Use proposed language about “amount of funds”? Leave unchanged?
Perhaps “proportion of project funding that will not be provided by this state”?

6. Section 47: leave “grant or” unstricken (so it’s not a renumber and amend, just a
renumber).

A Section 57: Don’t repeal 560.607 (1); just amend striking “under s. 560.62”
v 8. Section 65: delete “the maximum amount of a grant or loan,”
/ 9. Section 66: Don’t repeal 560.68 (2).

10. Current 560.68 (5m): gives dept auth to make rules. Does dept retain rulemaking
auth under draft? What effect, if any, on existing rules?
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